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POND CREEK CROSSING SUBDIVISION NORTH WEST ADDITION
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF OWNERSHIP

—

This Declaration, made this /,i_—"‘cfay of September, 2003, by Ponde Creek,
LLC, a Kentucky limited liability company (hereinafter sometimes called the
"Declarant").

WITNESSETH

WHEREAS, the Declarant is the owner of the real property described in Article
II and desires to create a community consisting of single family detached homes and to
create community facilities for the benefit of said community; and

WHEREAS, the Declarant desires to provide for the preservation of the values
and amenities in said community and for the maintenance of said common areas and
community facilities; and to this end, desires to subject the real property described in
Article II hereof to the covenants, restrictions, easements, charges and liens, hereinafter
set forth, each and all of which is and are for the benefit of said property and the
subsequent owners thereof; and

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation
of the values and amenities in said community, to create an association to which should
be delegated and assigned the powers and duties of maintaining and administering the
common areas and community facilities, administering and enforcing the within
covenants and restrictions and disbursing the charges and assessments hereinafter
created; and

WHEREAS, the Declarant has formed the Pond Creek Crossing Homeowner’s
Association, Inc., a non-profit Kentucky corporation, for the purpose of carrying out the
powers and duties aforesaid; and

NOW, THEREFORE, the Declarant hereby declares that all of the properties
described in Article II shall be held, sold and conveyed subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting
the value and desirability of, and which shall run with, the real property and be binding
on all parties having any right, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.
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Section 1 - Definitions

The following words when used in this Declaration shall have the following
meanings:

(A) "Association" shall mean and refer to the Pond Creek Crossing Homeowner’s
Association, Inc., and its successors and assigns.

(B) "Owner" shall mean and refer to the record owner, whether one (1) or more
persons or entities, of a fee simple title to any lot which is a part of the properties,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

(C) "Properties" shall mean and refer to that certain real property hereinafier
described, and such additions thereto as may hereafter be brought within the jurisdiction
of the Association.

(D) "Lot" shall mean and refer to any plat of land shown upon and recorded
subdivision plat or map of the property or recorded subdivision thereot with the
exception of the common areas or community facilities.

{E) "Common Areas" or "Community Facilities" shall mean and refer to all real
property owned by the Association for the benefit, use and enjoyment of its members and
shali be designated as "H.O.A." on the subdivision plat and shall also refer to any real or
personal property or interest therein designated for upkeep, maintenance, repair and
payment of utilities by the Association or Developer.

(F) "Living Unit" shall mean and refer to a building situated upon an individual
lot designated and intended for use and occupancy as a residence by a single family.

(G) "Member” shall mean and refer to all those owners who are Members of the
Association, as provided in Article IV hereof.

(H) "Developer” shall mean and refer to the Declarant and its successors and
assigns if such successors or assigns should acquire more than one (I) developed lot from
the Declarant for the purpose of resale to an Owner or for the purpose of constructing
improvements thereon for resale to an Owner.

(I) "Declarant" shall mean and refer to Ponde Creek, LLC, a Kentucky limited
fiability company.
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ARTICLE 11
Section | - Property Subject to Declaration

The Real Property which is, and shall be held, conveyed, hypothecated or
encumbered, sold, leased, rented, used, occupied and improved subject to this Declaration
is located in the County of Campbell, Commonwealth of Kentucky, and is more
particularly described on Exhibit "A" attached hereto and by this reference made a part
hereof.

Section 2 - Additions

For a period of twenty (20) years from and after the date hereof, additional
property may be annexed to the above described Property by the Declarant without the
assent of the Members of the Association, if any, subject, however, to the prior approval,
if applicable, of the Department of Housing and Urban Development (HUD) and the
Veterans Administration (VA) if Class-B Membership has not terminated pursuant to
Article IV, Section I. Thereafter, such additional property may be annexed only with the
consent of fifty-one percent (51%) of each class of members of the Association. Any
additional property so annexed, however, must be adjacent to or in the immediate vicinity
of the above described Property. The scheme of the within covenants and restrictions
shall not, however, be extended to include any such additional property unless and until
the same is annexed to the real Property described in Exhibit "A" as hereinafter provided.

Any annexation made pursuant to this Article, or otherwise shall be made by
recording a supplement to this Declaration of Covenants and Restrictions in the real
estate records of the Clerk of the County of Campbell, Kentucky which supplementary
declaration shall extend such complementary additions and modifications to the
covenants and restrictions set forth in the within Declaration as may be necessary to
reflect the different character and use, if any, of such annexed property.

ARTICLE TH
Section | - Member's Right of Enjoyment

Every member shall have a right and easement of enjoyment in and to the
Common Areas and Community Facilities and such easement shall be appurtenant to and
shall pass with the title to every lot, subject to the following:

(A) The right of the Association, in accordance with its Articles of Incorporaticn
and By-Laws, to borrow money for the purpose of improving the Common Areas, and
Community Facilities and in aid thereof to mortgage said property. The Association shall
not, in respect to Common Areas or Community Facilities, mortgage said property except
by resolution approved by sixty-six and two-thirds percent (66 2/3%) of the total number
of votes held by Class A Members and sixty-six and two thirds percent (66 2/3%) of the
total number of votes held by Class B Members. Any such mortgage shall also require
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the prior approval of HUD and VA, if applicable.

(B) The right of the Association to levy reasonable admission and other fees for
the use of any recreational facility situated upon the Common Areas by the Members of
the Association and their guest.

(C) The right of the Association to take such steps as are reasonably necessary o
proiect the Common Areas property against mortgage default and/or foreclosure.

(D) The right of the Association to limit the number of guests of Members.

(E) The right of the Association to suspend the voting rights and the rights to use
the Common Areas, and Community Facilities for any period during which any
assessment remains unpaid and for any period not to exceed sixty (60) days for any
infraction of its published rules and regulations.

(F) The right of the Association to dedicate or transfer all or any part of the
Common Areas or Community Facilities to any public or municipal agency, authority or
utility for purposes consistent with the purpose of this Declaration, provided, however,
that no such dedication or transfer shall be effective except upon resolution approved by
sixty-six and two-thirds percent (66 2/3%) of the total number of votes held by Class B
Members or, upon lapse of the Class B Membership in accordance with Article IV,
Section (B), by 66 2/3% of the total number of votes held by Class A Members.

Section 2 - Delegation of Use

Any Owner may delegate, in accordance with the applicable By-Laws of the
Association, his right of enjoyment in and use of the Common Areas, and Community
Facilities to thc members of his family, guests and his tenants or contract purchasers who
reside on the property, provided that in the instance of a delegation to tenants or contract
purchasers who reside in the Property, the Owner's right of enjoyment in any usc of the
Common Areas, and Community Facilities and that of his family and guests shall be
suspended unless the Owner shall likewise reside on the property.

ARTICLE IV
Section 1 - Voting Members
The Association shall have two (2) classes of voting Members.
(A) With the exception of the Declarant, until Class B membership has lapsed
and becomes a nullity, every person, group of person or entity who is a record Owmner of a
fee interest in any Lot which is or becomes subject by covenants of record to assessment

by the Association shall be a Class A Member of the Association.

(B) Class B Members shall be the Declarant, which shall be entitled to ten (10)
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votes for each Lot in which any Developer holds the interest otherwise required for Class
A membership multiplied by the number of living units located or proposed by the
Declarant to be located on such Lot, provided, however, that each Class B membership
shall lapse and become a nullity on the earlier of (i) fifteen (15) years from and after the
date hereof or (ii) upon transfer by Deed of 75% of the lots to owners who are not a
Developer.

At such times as Class B membership shall lapse and become a nullity, any
Developer which, for any Lot, holds an interest therein otherwise required for Class A
membership, shall be deemed a Class A Member with reference to such Lot or Lots and
entitled to the voting and all other rights of such Class A Member. Class A Members
shall be entitled to One (1) vote for each Lot in which they hold the interest required for
the membership. If more than one (1) person, group of persons or entity is the record
Owner of a fee interest in any Lot, then the vote for such Lot shall be exercised as they
among themselves determine, but if they are unable to agree then according to the
determination of the person first named on the Deed. In no event shall more than one (1}
vote be cast with respect to any Lot.

Section 2 - Board of Directors

The initial Board of Directors shall consist of the Members named in the Articles
of Incorporation. The initial Board of Directors shall serve until the first annual meeting
of the Board of Directors.

Prior to the lapse of the Class B membership, in accordance with Article IV,
Scction I(B), the Board of Directors shall be elected solely by the vote of Class B
Members. None of the Members of the Board of Directors need be members of the
Homeowner's Association.

Following the lapse of the Class B Membership, the Board of Directors shall be
elected by the Class A Members and all of the members of the Board of Directors must
be Class A Members. The Members of the Board of Directors shall be elected in
accordance with the terms of the By-Laws of the Homeowner's Association.

ARTICLE V
Section 1 - Covenant for Assessments

The Declarant for each Lot owned by it (and as hereinafier limited by the
provisions of this Declaration) and each person, group of persons or entity who becomes
an Owner of a Lot by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance shall be deemed to covenant and agree 1o
pay to the Association: (1) Annual Assessments; and (2) Special Assessments; such
assessments to be fixed, established and collected from time to time as hereinafter
provided. All assessments, together with interest thereon as hereafter provided and costs
of collection thereof (including court costs and reasonable attorneys' fees) as hereinafter







